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1 1 DIVISION 1
1 2 ANATOMICAL GIFT ACT
1 3 Section 1. Section 142C.1, Code 2007, is amended to read
1 4 as follows:
1 5 142C.1 SHORT TITLE.
1 6 This chapter shall be known and may be cited as the
1 7= "Revised Uniform Anatomical Gift Act".
1 8 Sec. 2. Section 142C.2, Code 2007, is amended to read as
1 9 follows:
110 142C.2 DEFINITIONS.
111 As used in this chapter, unless the context otherwise
1 12 requires:
1 13 1. "Adult” means an individual who is eighteen years of
1 14 age or older.
1 15 2. "Agent'" means an individual who meets any of the
1 16 following conditions:

1 17 a. Is authorized to make health care decisions on the
1 18 principal®s behalf by a durable power of attorney for health

1 19 care pursuant to chapter 144B. )
1 20 b. Is expressly authorized to make an anatomical

1 21 the principal®s behalf by any other record signed by the

1 22 principal.

123 4= 3. "Anatomical gift" o ift" means a donations

> of all
1 25 of the human body e¥f—the—doener effective after the don

or part
or's

1 26 death., for the purposes of transplantation. therapy., research,

1 27 or educatlon
1 28

1 32 3 4’ “Decedent” means a deceased individual whose body or

1 33 part is or may be the source of _an anatomical gift and
1 34 includes a stillborn infant er—Fetus

1 35 5. "Disinterested witness" means a witness other than the
2 1 spouse., child. parent, sibling. grandchild. grandparent., or
2 2 guardian of the individual who makes, amends, revokes, or
2 3 refuses to make an anatomical gift, or any other adult who
2 4 exhibited special care and concern for the individual.
2 5 "Disinterested witness" does not include a person who may
2 6 receive an anatomical gift pursuant to section 142C.5.
2 7 4— 6. "Document of gift" means a donor card

—2 8 individualdener—a—written or other record used to make an
2 9 anatomical gift. includin statement attached—to—or

—2 10— imprinted—ornoted or sym%ol on a driver®s license or
2 11 =s i1dentification card, or an entry in a donor

2 12 regqgistry; >

2 14 5- 7. "Donor"™ means an individual “who—makes whose body o
2 15 part IS the subject of an anatomical gift.

2 16 8. "Donor_registry" means

——2—&S—GF—a—simi+aF—Feg+stFy a database t

at contains records

of



2 19 anatomical glfts and amendments of anatomical gifts.
2 20 9. "Driver®s license” means a license or permit issued by

2 22 whether or not conditions are attached to the license or

2 23 permit.
2 24 — L ireHvH i iFi

2 28 10. "Eve bank'™ means a person that is licensed
2 29 accredited, or regulated unéer federal or state law to engage
2 30 in the recover screenin testin rocessin storage., or

2 31 distribution of human eyes or portions of human eyes.

32 11. "Guardian' means a person appointed by a court to make
33 decisions regarding the support. care, education, health, or

34 welfare of an individual. but does not include a guardian ad
35 litem.

8- 12. Hospital'™ means a hospital licensed under chapter
135B, or a hospital licensed, accredited, or approved under
federal law or the laws of any other state, and includes a
hospital operated by the federal government a state, or a
political subdivision of a state, although not requured to be
licensed under state laws.

13. "ldentification card’™ means a nonoperator”s
8 identification card issued by the state department of
9 transportatlon pursuant to section 321.190.
10 14. "Know'" means to have actual knowledge.
11 9- 15. "Medical examiner™ means an individual who is
%% gggognted as a medical examiner pursuant to section 331.801 or

14 16. "Minor" means an individual who is less than eighteen
15 years of age.
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16 16+ 17. "Organ procurement organization'" means at

a person designated by the
3 22 United States secretary of health and human services pursuant

- - 5 T as an organ procurement
3 24 organlzatlon.
3 25 +3+- 18. "Part" means efgaﬁs——ffssues——eyes——beﬁes—

——3—2?—6efivaf+ves——f+u+d——eF—aﬂy—etheF—ﬁeftieﬁ—ef—a—hﬂmaﬁ—bedy an
3 28 organ, an eye, or tissue of a human being, but does not
3 29 include the whole body of a human being.

3 30 2= 19. "Person” means person as defined in sgction 4.1.
3 31 %3— 20. "PhyS|C|an Ry

——3—33—efhefwise an individual authorlzed to practlce meducune aﬁd

—3—34—surgery or osteopathy aad—su%gery under the laws of any state.
3 21. "Procurement organization™ means an eye bank., organ
procurement organization. or tissue bank.

22. Prospective donor' means an individual who is dead or
near death and has been determined by a procurement

organization to have a part that could be medically suitable
for transplantation, therapy, research, or education, but does
not include an individual who has made a refusal.

23. '"Reasonably available" means able to be contacted by a
procurement organization without undue effort and willing and
able to act in_a timely manner consistent with existing

4 10 megical criteria necessary for the making of an anatomical
4 11 qgift.
4 12 24. Recipient” means an individual into whose body a

4 13 decedent®s part has been transplanted or is intended for
14 transplant.

15 25. "Record" means information that is inscribed on a
16 tangible medium or that is stored in an electronic or other
17 medium and is retrievable in perceivable form.

18 26. "Refusal'™ means a record created pursuant to section

4 19 142C.3 that expressly states an individual®s intent to

4 20 prohibit other persons from making an anatomical gift of the
4 21 individual®s body or part.

4 22 27. 'Sign” means to do any of the following with the

4 23 present intent to authenticate or adopt a record:

4 24 a. Execute or adopt _a tangible symbol.

4 25 b. Attach to or logically associate with the record an

4 26 electronic symbol., sound, or process.
4 27 - 28. "State” means any state

s—eHstriets—commonwealth;
4 28 of the United States, the District of Columbia. Puerto Rico
4 29 the United States Virgin Islands, or any territorys or insular

-~ W

DS DI AS S
O[00 N[O U [ NJ= O1

e e




4 30 possession subject to the jurisdiction of the United Statess

4 32 15- 29_ "Technician" means an individual whe determined to

4 33 be qualified to remove or process parts by an appropriate
4 34 organization that is licensed, 5

—5—2-preocesss—preserve;—Sstore;—or—distribute—a—part accredited., or
3 regulated under federal or state law and includes an

4 enucleator.
5 30. "Tissue' means a portion of the human body other than
9 gn organ or an eye, but does not include blood unless the
8
9 a
1

o1

o1 01|01

lood is donated for the purpose of research or education.

31. "Tissue bank™ means a person that is licensed,
ccredited, or regulated under federal or state law to engage

0 _in the recovery, screening., testing., processing, storage., or
5 11 distribution of tissue.
5 12 32. "Transplant hospital’ means a hospital that furnishes
5 13 organ transplants and other medical and surgical specialty

5 14 services required for the care of transplant patients.

5 15 Sec. 3. Section 142C.3, Code 2007, is amended to read as
5 16 follows:

5 17 142C.3 DBoNATION—OFANATOMICAL—GH-TS—== PERSONS WHO MAY

5 18 BEXEEUFE MAKE == MANNER OF BEXEESYTHING MAKING == AMENDING OR

S5 19 REVOKING == REFUSAL TO MAKE ANATOMICAL GIFT BEFORE DONOR"S
5 20 DEATH == PRECLUSIVE EFFECT.

01 01|

o1

6 22 1. WHO MAY MAKE. Subject to subsection 5, an_anatomical
6 23 gift of a donor®s body or part may be made during the life of
6 24 the donor for the purposes of transplantation, thera

6 25 research, or education in the manner prescribed in subsection

6 26 2, by any of the following:
6 27 a. Tﬁe donor if the donor is any of the following:

6 28 1 An adult.
6 29 A minor, if the minor is emancipated or is authorized

6 30 under state law to apply for a driver®s license because the
6 31 minor is at least fourteen years of age.
6 32 b. An agent of the donor, unless the durable power of
6 33 attorney for health care or other record prohibits the agent
6 34 from maﬁing the anatomical gift.
6 35 _ c. A parent of the donor., if the donor is an unemancipated

7 1

7 2 - __The guardian of the donor.

7 3 2. MANNER OF MAKING.

7 4 a
5

o

. A donor may make an anatomical gift by any of the
7 following means:




6 (1) By authorizing a statement or symbol indicating that
7 the donor has made an anatomical gift to be imprinted on the

7

7

7 8 donor®s driver"s license or identification card.
7 2

7

10 i a terminal illness or injury of b
7 11 any form of commun_catlon addressed to at least two adults, at
7 12 least one of whom s a disinterested witness.

7 13 4 As provided in paragraph ''b".
7 14 b. 1 A donor or other person authorized to make an

7 15 anatomica ift under subsection 1 may make a gift by a donor
7 16 card or other record signed by the donor or otﬁer person
17 making the gift or by authorizing that a statement or symbol

18 indicating that the donor has made an anatomical gift be

19 included on the donor registry.
20 (2) If the donor or other person is physically unable to

21 sign_a record, the record may be signed by another individual
22 at the direction of the donor or other person and shall meet

23 all of the following requirements:
24 Be Wltnesseg by at least two adults, at least one of

7 25 whom is a disinterested witness, who have signed at the
7 26 request of the donor or other

erson.
7 27 (b) State that the record Eas been signed and witnessed as
7 28 prov ided in subparagraph subdivision (a).
7 29 Revocation, suspension, expiration, or cancellation of
7 30 a drlver s license or identification card upon which an
7 31 anatomical gift is indicated shall not invalidate the gift.
7 32 5- d. Adoeument—o¥ An_anatomical gift made by will takes
7 33 effect upon the donor"s death ef—the—testater, whether or not
7 34 the will is probated. i
5 Invalidation of the will Ffer

after the donor"s death does not ¥esuwhE
invalidate the deecument—oF gift

6= 3. AMENDING OR REVOKING GIFT BEFORE DONOR®S DEATH.

~NNNIN NN

8 3
8 4 a. A Subject to subsection 5, a donor or other person
8 5 authorized to make an anatomical gi: gift under subsection 1 may
8 6 amend or revoke a—decument—oFf an anatomical gift by any of the
8 7 following means:
8 8 - > t
8 9 -
—8—310—+rwo—irdividuals—
8 11 1 A record signed by any of the following:
8 12 (a) The donor.
8 13 (b) The other person authorized to make an anatomical
8 14 qift.
8 15 (c) Subject to paragraph "b', another individual acting at
8 16 the direction of the donor or the other authorized person afr
8 17 the donor or other person is physically unable to sign the
8 18 record.
8 19 2 later=executed document of ift that amends or
8 20 revokes a revious anatomical gift ortion of an anatomical

8 21 qift, either expressly or by |ncon5|stency.
t raph

8 22 b. A record signed
8 23 (14 subpara ra h subdi

8 24 the followin

8 25 1 Be witnessed by at least two adults, at least one of
8 26 whom s a disinterested witness, who have signed at the

8 27 request of the donor or the other authorized person.

8 28 (2) State that the record has been signed and witnessed as
8 29 provided in subparagraph (1).

8 30 c. Subject to subsection 5. a donor or other person

8 31 authorized to make an anatomical gift under subsection 1 may
8 32 revoke an anatomical gift by the destruction or cancellation

8 33 of the document of gift, or the portion of the document of
8 34 qgift used to make the gift, with the intent to revoke the

9 1 e d. Ary—Form—ef—commurdeationr A _donor may amend or

9 2 revoke an anatomical gift that was not made in a will by any
3 form of communication during a terminal illness or injury_

addressed to

at least two

4
6 adults, at least one of whom is a disinterested witness.
2 . > I C

9 10 7— e. TFhe A donor of who makes an anatomical gift made—by
9 11 in_a will may amend or revoke the gift
i

—9—12-subseetion—6—or_in the manner provided for amendment or

8 13 revocation of wills or as provided aragraph "a'.
14 87——A—deeﬂmeﬁt—ef:é3¥E:%E5%:35336¥:%€§6%€€EE§:¥Ee—deﬁeF



9 26 9- 4. REFUSAL TO MAKE.

9 27 a. An_individual may refuse to make an anatomical gift of
9 28 the individual™s_body or _part_by

9 34 following means:
1

9 35

10 1 (a) The individua

10 2 (b) _Subject to paragraph b, another individual acting at
10 3 the direction of the individual if the individual is

10 4 physically unable to sign the record.

10 5 (2) The individual®s will. whether or not the will is

10 6 admitted to probate or invalidated after the individual®s

10 7 death.

10 8 3) Any form of communication made by the individual

10 9 during the individual®s terminal illness or injury addressed

10 10 to at least two adults, at least one of whom is a
10 11 disinterested witness.

10 12 b. A record signed
10 13 (1 subparagraph subd

10 14 the following:
10 15 (1) Be witnessed by at least two adults, at least one of

10 16 whom is a disinterested witness, who have signed at the
10 17 request of the individual.

10 18 2 State that the record has been signed and witnessed as
10 19 provided in subparagraph (1).

10 20 c. An individual who has made a refusal may amend or

10 21 revoke the refusal in accordance with any of the following:

10 22 1 In the manner provided in paragraph "a'" for making a
10 23 refusal.

10 24 2 By subsequently making an anatomical gift pursuant to
10 25 subsection 2 that is inconsistent with the refusal.

10 26 (3) By destroying or canceling the record evidencing the

10 27 refusal., or the portion of the record used to make the

10 28 refusal, with the intent to revoke the refusal.

10 29 d. Except as otherwise provided in subsection 5, paragraph

10 30 "h", in the absence of an express. contrary indication by the

10 31 individual set forth in the refusal. an individual®s unrevoked

10 32 refusal to make an anatomical gift of the individual®s body or

10 33 part prohibits all other persons from making an anatomical

10 34 gift of the individual®s body or part.

10 35 5. PRECLUSIVE EFFECT.

11 1 a. Except as otherwise provided in paragraph "g". and

11 2 subject to paragraph "f"., in the absence of an express,
contrary indication by the donor. a person other than the
donor is prohibited from making. amending. or revoking an

3
4
11 5 anatomical gift of a donor®"s body or part if the donor made an
6
7

anatomical qgift of the donor®s body or part under subsectlon 2

or an amendment to _an anatomical gift of the donor®s body o
11 8 part under subsection 3.

b. A donor®s revocation of an anatomical gift of the
donor®"s body or part under subsection 3 is not a refusal and

9
10
11 11 does not prohibit another person specified in subsection 1 or
12 i
13

section 142C.4 from making an anatomical gift of the donor®s
body or part under subsection 2 or section 142C.4.
11 14 c. If a person other than the donor makes an unrevoked
11 15 anatomical gift of the donor®s bod art under subsection
11 16 2. or an amendment to an anatomlcai glft of the donor®s body
11 17 or part under subsection 3, another person may not make,

11 18 amend, or revoke the gift of the donor®"s body or part under
11 19 section 142C.4.

11 20 d. A revocation of an anatomical gift of a donor"s body or
11 21 part under subsection 3 by a person other than the donor does

11 22 not prohibit another person from making an anatomical gift of

11 23 the gody r part under subsection 2 or section 142C.4.

11 24 6= e. In the absence of & an express., contrary indication

11 25 by the donor or other person authorized to make an anatomical

11 26 glft under subsection an anatomical gift of a part
is neither a refusal to donate ether—parts another




11 28 part nor a limitation on the making of an

11 29 anatomical glft made—%eFsuant—te—seetfeﬁ—&42674 of another
11 30 part at a later time by the donor or another authorized

11 32 4= £. In the absence of & an express, contrary indication
11 33 by the donors

. Or other person authorized

12 3 to make an anatomical gift under subsection 1. an anatomical
12 4 qgift of a part for one or more of the purposes specified in

12 5 subsection 1 S not a limitation on the making of an

12 6 anatomical gift of the part for any of the ot%er purposes by
12 7 the donor or any other person under subsection 2 or section

12 8 142C.4.

12 9 g. If a donor who is an unemancipated minor dies, a parent
12 10 of the donor who is reasonably available may revoke or amend
12 11 an anatomical gift of the donor"s body or part.

12 12 h. 1f an unemancipated minor who sugned a refusal dies, a
12 13 parent of the minor WEO is reasonaaly available may revoke the
12 14 minor®"s refusal.

12 15 =

12 31 Sec. 4. Section 142C.4, Code 2007, is amended to read as

12 32 follows:

12 33 142C.4 DBoNATION—OF WHO MAY MAKE ANATOMICAL &HFS—BY

—42 34 INBPPHDUALS—OTFHER—TFHAN—FHE—PONOR GIFT OF DECEDENT®"S BODY OR
12 35 PART == AMENDING OR REVOKING GIFT.
13 1 1. Any—avattable Subgect to subsection 2, and unless
13 2 prohibited by section 142C.3, subsection 4 or 5, an anatomical
13 3 gift of a decedent®"s body or part for purposes of
13 4 transplantation, therapy., research, or education may be made
13 5 by any member of the followung classes of persons who is

13 6 reasonably available, in the order of prlorlty listeds—may

Y An_agent of the decedent at the time
13 12 of deat Who could have made an anatomical gift under section

13 13 142C.3. subsection 1., immediately before the decedent®s death.
13 14 b. The spouse of the decedent.
. AradulE—ehild

13 15 c Adult children of the decedent.

13 16 d. A—parent Parents of the decedent.

13 17 e. An—adult—sibhlng Adult siblings of the decedent.
13 18 T. A—grandparent Adult grandchildren of the decedent.
13 19 g A—guafdian Grandparents of the decedent

—13—20—the—decedenrt—s—death.
13 21 h. An adult who exhibited special care and concern for the
13 22 decedent

13 23 Any persons who were acting as guardians of the
13 24 decedent at the time of death.
13 25 j- Any ther person having the authority to dispose of the

13 26 decedent®s body.
13 27 2. a. Anr If there is more than one member of a class

13 28 listed in _subsection 1, paragraph "a", '"c'", "d", "e", "f",
13 29 "g". or i, entitled to _make an anatomical gift shaH—retbe

—133t—FoHowing——coneirtions—apphy=. an anatomical gift may be made by
13 32 one member of the class unless that member or a person to whom
13 33 the gift may pass under section 142C.5 knows of an objection
13 34 by another member of the class. 1T an objection is known, the
13 35 gift shall be made only by a majority of the members of the
14 1 class who are reasonabiy availagle.

14 2 a= b. A person i i i —
shall not make an anatomical gift if, at




14 4 the time of the death of the decedent € i
a person in a prior class under subsection 1 is_
14 6 reasonably available to make or to object to the making of an

14 7 anatomical gift.
14 8 b~ he—pe

—2412—thepersoen-s—class—orapricr—<class-
14 13 3. Anr A person authorized to make an anatomical gift by—a
i under subsection 1

—4—15-—exeevtion—oF may make an anatomical gift by a document of gift
14 16 signed by the person making the gift or by the person®s
14 17 it i€; oral communication
14 18 that is electronically recorded messages oOr
i i is contemporaneously
14 20 reduced to witing a record and signed by the recipient of the
14 21 oral communication.
14 22 4. An Subject to subsection 5. an anatomical gift by a
14 23 person authorized under subsection 1 may be amended or revoked
%i %g orally or in _a record by any member of the same—er prior class
+F—before—theprocedures—have—begun—Forremoval—of—a—part

who is reasonably available. If more than one

—3428—¢the—revocation
14 29 member of the prior class is reasonably available, the gift
14 30 made by a person authorized under subsection 1 ma¥ be:

14 31 a. Amended only if a majority of the reasonab available
14 32 members agree to the amending of the gift.
14 33 b. Revoked only if a majority of the reasonably available

14 34 members agree to the revoking of the gift or if they are

14 35 equally divided as to whether to revoke the gift.
15 1 5. i i i i

—i5——3—aﬁatemiea+—%iftr A revocation under subsection 4 is effective
15 4 only if, before an incision has been made to remove a part
15 5 from the donor®s body or before invasive procedures have begun
15 6 to prepare the recipient., the procurement organization
15 7 transplant hospital, or physician or technician knows of the
15 8 revocation.
15 9 Sec. 5. Section 142C.4A, Code 2007, is amended to read as
15 10 follows:

15 11 142C.4A AUFHORIY-—OF COOPERATION BETWEEN MEDICAL EXAMINER
15 12 AND ORGAN PROCUREMENT ORGANIZATION == RELHEASE—AND—REMOVAL—GF
—35—13PARTFFORMAKING FACILITATION OF ANATOMICAL GIFT EROM DECEDENT
15 14 WHOSE BODY 1S UNDER THE JURISDICTION OF THE MEDICAL EXAMINER.

15 15 1. A medical examiner may—permit—the—removal—ofF—a—part

7 i i i shall
15 21 cooperate with organ procurement organizations to maximize the
15 22 opportunity to recover organs for the purpose of

15 23 transplantation.
15 24 - i i i




¢he If a medlcal examlner

recelves nOtICG from an orqan procurement

16 24 organization that an organ might be or was made available with

16 25 respect to a decedent whose body is under the

jJurisdiction of

16 26 the medical examiner and a postmortem examlnatlon will be

16 27 performed, unless the medical examiner denies

recovery in

16 28 accordance with this section. the medical examiner or designee

16 29 shall conduct a postmortem examination of the

body or the

16 30 in a manner and within a period compatib

organ
16 31 preservation for the %urEoses o% the glft

16 32 z >

le with its

16 33 bT——¢he—date—aﬁé—time—ef—the—%e+ease—ef—thé—bedy—ef—paFt

17 1 3. An organ shall not be removed from the body of a

17 2 decedent under the jurisdiction of a medical examiner for

17 3 transplantation unless the organ is the subject of an

17 4 anatomical gift. This subsection does not preclude a medical
17 5 examiner from performing a medicolegal investigation pursuant

17 6 to subsection 5 upon the body or organs of a decedent under

17 7 the jurisdiction of the medical examiner.

17 8 4. Upon request of an organ procurement organization, a
17 9 medical examiner shall release to the organ procurement
17 10 organization the name, contact information, and available

17 11 medical and social history of a decedent whose body is under
17 12 the jurisdiction of the medical examiner. If the decedent’s

17 13 organ is medically suitable for transplantatio

n., the medical

17 14 examiner shall release postmortem examination

results to the

17 15 organ procurement organization. The organ procurement

17 16 organization may make a subsequent dlsciosure of the

17 17 postmortem examination results or other information received
17 18 from the medical examiner only if relevant to transplantation.

17 19 5 The medical examiner may conduct a medi

colega

17 20 examination by reviewing all medical records,

laboratory test

17 21 results, X raﬁs, other diagnostic results., and other
17 22 information that any person possesses about a donor or

17 23 prospective donor whose body is under the juri

sdiction of the

17 24 medical examiner which the medical examiner de

termines may be

17 25 relevant to the investigation.

17 26 6. A person who has any information requested by a medical

17 27 examiner pursuant to_subsection 5 shall provide that
17 28 information as expeditiously as possible to allow the medical

17 29 examiner to conduct the medicolegal investigation within a
17 30 period compatible with the preservation of organs for the

17 31 purpose of transplantation.

17 32 7. f an anatomical gift has been or might be made of an
17 33 organ of a decedent whose body is under the jurisdiction of
17 34 the medical examiner and a postmortem examination is not

17 35 required, or the medical examiner determines that a postmortem
18 1 examination is required but that the recovery of the organ

18 2 that is the subject of an anatomical gift wil

not interfere

18 3 with the examination, the medical examiner and

organ

18 4 procurement organization shall cooperate in the timely removal
18 5 of the organ #rom the decedent for the purpose of

18 6 transplantation.
18 7 8. If an anatomical gift of an organ from

a decedent under

18 8 the jurisdiction of the medical examiner has

been or might be

18 9 made, but the medical examiner initially belie

ves that the

18 10 recovery of the organ could interfere with the postmortem

18 11 investigation into the decedent"s cause or man

ner of death,

18 12 the medical examiner shall consult with the organ procurement

18 13 organization or physician or technician designated by the

18 14 organ procurement organization about the proposed recovery.
18 15 After consultation, the medical examiner may allow the

18 16 recovery.

18 17 9. Following the consultation under subsection 8, in the
18 18 absence of mutually agreed upon protocols to resolve conflict
18 19 between the med caﬁ examiner and the organ procurement

18 20 organization., if the medical examiner intends to deny

18 21 recovery, the medlcal examiner or designee, at the request of
18 22 the organ procurement organization, shall attend the removal

18 23 procedure for the organ before making a fina

determination

18 24 not to allow the organ procurement organization to recover the
18 25 organ. During the removal procedure, the medical examiner or



18 26 designee may allow recovery by the organ procurement
18 27 organization to proceed, or., If the medical examiner or

18 28 designee reasonably believes that the organ may be involved in
18 29 determining the decedent"s cause or manner of death. deny
18 30 recovery by the organ procurement orgar_llzatlonl.I

18 31 10. 1f the medical examiner or designee allows recovery of
18 32 an organ under subsection 7, 8. or 9, the organ procurement
18 33 organization, upon request, shall cause the physician or

18 34 technician who removes the organ to provide the medical

18 35 examiner with a record describing the condition of the organ,

19 1 a biopsy, a photograph, and any other information and

19 2 observations that would assist in the postmortem examination.
19 3 11. 1f a medical examiner or designee is required to be

19 4 present at a removal procedure under subsection 9. upon
19 5 request the organ procurement organization requesting the
19 6 recovery of the organ shall reimburse the medical examiner or

19 7 designee for the additional costs incurred in complying with
19 8 subsection 9.
19 9 12. A physician or technician who removes an organ at the

19 10 direction of the organ procurement organization may be called
19 11 to testi about findings from the surgical recovery of organs

19 12 at no cost to taxpayers if the decedent is under the

19 13 jurisdiction of the medical examiner.
19 14 Sec. 6. Section 142C.5, Code 2007, is amended to read as

19 15 follows:

19 16 142C.5 REQUHREMENTS—==—ACCEPTABLEDONEES PERSONS WHO MAY
19 17 RECEIVE ANATOMICAL GIFTS AND PURPOSES FOR WHICH ANATOMICAL
19 18 GIFTS MAY BE MADE.

19 19 1. Fhe An anatomical gift may be made to the following

19 20 persons
—19—2%1-stated named in a document of gift: i

19 22 a. A hospital, phystetanr accredited medical school. dental

19 23 school. college, or university, organ procurement

19 24 organization, eF—baﬁk—eF—steFage—ﬁfgaﬁfzatfeﬁ—feF
—&9—25—tfaﬁ5ﬁ+aﬁtat+eﬁ——theFapy——med+ea+—e¥—deﬁtal—edﬂeatfeﬁ— r

19 26 other appropriate person for researchs or
—319—2Fmedteal—or—dental—setenee education.

19 28 _b. An aceredirted—medtecalordentalschoel;—colHeges—or

—1930-medical-or—dental—seienee eye bank or tissue bank.

19 31 c. A Subject to subsecti individual designated
19 32 by the person

19 33 making the anatomical gift if the individual is the recipient
19 34 of the part.

19 35 2. If an anatomlcal gift to an individual under subsection
20 1 1 aragraph '"'c', cannot be transplanted into the individual

20 2 the part passes in accordance with subsection 7 in the absence
20 3 of an express, contrary indication by the person making the

20 4 anatomical gift.

20 5 2= 3 AR If I1f an anatomlcal glft may—be—made—te—a—des+gﬁate&

of one or _more specuflc parts or
20 10 of all parts is made in a document of gift that does not name

20 11 a person described in subsection 1 but identifies the purpose
20 12 for which an anatomical gift may be used, the following rules

20 13 apply:

20 14 a. If the part is an eye and the gift is for the purpose
20 15 of transplantation or therapy. the gift passes to the

20 16 appropriate eye bank.

20 17 b. If the part is tissue and the gift is for the purpose
20 18 of transplantation or therapy, the gift passes to the

20 19 approprlate tissue bank.

20 20 IT the part is an organ and the gift is for the purpose
20 21 of transplantation or therapy. the gift passes to the

20 22 appropriate organ procurement organization as custodian of the
20 23 organ.

20 24 d. If the part is an organ, an eye, or tissue and the gift
20 25 is for the purpose of research or education. the gift passes

20 26 to the appropriate procurement organization.

20 27 4. For t%e purpose of subsection 3, if there is more than
20 28 one purpose of an anatomical gift set forth in the document of
20 29 qgift but the purposes are not set forth in any priority, the
20 30 qgift shall be used for transplantation or therapy, if

20 31 suitable. If the gift cannot be used for transplantation or
20 32 therapy, the gift may be used for research or education.

20 33 5. If an anatomical gift of one or more specific parts is

20 34 made in a document of gift that does not name a person
20 35 described in subsection 1 and does not identi the ose of

21 1 the gift, the gift may be used only for transplantatlon or




21 2 therapy, and the gift passes in accordance with subsection 7.
21 3 6. If a document of gift specifies only a general intent
an

21 4 to make an anatomical
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5 donor™, or "body donor™, or by a symbol or statement of
21 6 similar import. the gift may be used only for transplantation

7

8

gr therapy., and the gift passes in accordance with subsection
21 9 7. For the purposes of subsections 2, 5, and 6, the

21 10 following rules shall apply:

21 11 a. ITf the part is an eye, the gift passes to the

21 12 appropriate eye bank.

21 13 b. 1f the part is tissue, the gift passes to the

21 14 appropriate tissue bank.

21 15 c. If the part is an organ, the gift passes to the

21 16 appropriate organ procurement organization as custodian of the

21 17 organ.

21 18 8. An anatomical gift of an organ for transplantation or

21 19 therapy., other than an anatomical gift under subsection 1,

21 20 paragraph ''c'", passes to the organ procurement organization
21 21 as custodian of the organ.
21 22 9. If an anatomical gift does not pass pursuant to
21 23 subsections 1 through 8, or the decedent"s body or part is not
21 24 used for transplantation, therapy, research, or education,
21 25 custody of the body or part passes to the person under
21 26 obligation to dispose o% the body or part.
21 27 3= 10. +F A person shall not accept an anatomical gift if
21 28 the denee person knows ef—t =

ndeath E i that the gift er—that—an

—2130—anatemicalgift byamemberofFa—<classhaving priority—to—act
C 1 e : ' A

—Qi—ee—aﬁatemiea+—gift was not effectively made under section 142C.3,
21 34 subsection 2, or section 142C.4, or if the person knows that
21 35 the decedent made a refusal under section 142C.3, subsection

22 1 4, that was not revoked. For purposes of this subsection, if

22 2 a person knows that an anatomical gift was made on a document
22 3 of gift, the person is deemed to know of any amendment or

22 4 revocation of the gift or any refusal to maﬁe an_anatomical
22 5 gift on the same document of gift.

22 6 11. Except as otherwise provided in subsection 1,
22 7 paragraph "¢, n i

othing in this chapter shall affect the

22 8 allocation of organs for transplantation or therapy.

22 9 Sec. 7. NEW SECTION. 142C.5A SEARCH AND NOTIFICATION.

22 10 1. The followin% persons shall make a reasonable search of
22 11 an individual who the person reasonably believes is dead or

22 12 near death for a document of gift or other information

22 13 identifying the individual as a donor or as an individual who
22 14 made a refusal:

22 15 a. A law enforcement officer, firefighter, paramedic, or
22 16 other emergency rescuer fTinding the individual.
22 17 b. If no other source of the information is immediately

22 18 available, a hospital, as soon as practical after the
22 19 individual®s arrival at the hospital.
22 20 2. If a document of gift or a refusal to make an
22 21 anatomical gift is located by the sea(ch_r@guired by
22 22 subsection 1, paragraph "a', and the individual or deceased
22 23 individual to whom it relates is taken to a hospital, the
22 24 person responsible for conducting the search shall deliver the
22 25 document of gift or refusal to the hospital.
22 26 3. A _person is not subject to criminal or civil liability
22 27 for failing to discharge the duties imposed by this section
22 28 but may be subject to administrative sanctions.
22 29 Sec. 8. Section 142C.6, Code 2007, is amended to read as
22 30 follows:
22 31 142C.6 DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED == RIGHT
22 32 TO EXAMINE.
22 33 1. Vablidityofan—anatemical A _document of gift does not
22 34 require delivery ef—the—doeument—of—gift during the donor-s
%% 3? li gtime to be effective.

. Han—anatoemical—giftismade—to—a—destgnated—donees




23 42 _ ; I . Facili _ I Followi I
—23—1H4—death—ofthe—doener— Upon i ician;
or afterpthe—dener—s an_individual®s death, *he
23 16 a person in possession of the document of gift may—aHoew—the
or a
23 18 refusal to make an anatomical gift with respect to the
23 19 individual shall allow examination and copying of the document
23 20 of _gift or the refusal by a person authorized to make or
23 21 object to the making of an anatomical gift with respect to the
23 22 individual or by a person to whom the gift could pass under
23 23 section 142C.5.
23 24 Sec. 9. Section 142C.7, Code 2007, is amended to read as
23 25 follows:
23 26 142C.7 CONFIDENTIAL INFORMATION.
23 27 A hospital, licensed or certified health care professional
23 28 pursuant to chapter 148, 148C, 150A, or 152, or medical
23 29 examiner may release patlent information to af—oeFrgan a
23 30 procurement organization

s—tener—registry;—orbank—er——storage
—23—31-orgarization as part of _a referral or retrospective review of
23 32 the patient as a potential _donor. Add+t+enag+y7—a—med+ea+
55 55 I ; ; A Ef F

Any |nformat|on

24 3 regarding a patient, including_ the patient’s identity,

24 4 however, constitutes confidential medical information and
24 5 under any other circumstances is prohibited from disclosure
24 without the written consent of the patient or the patient”s

6
24 7 legal representative.
8 ; I?ec 10. Section 142C.8, Code 2007, is amended to read as
ollows:
24 10 142C.8 RIGHTS AND DUTIES A+BEATH OF PROCUREMENT
24 11 ORGANIZATIONS AND DONORS.

24 12 1. When a hospital refers an individual or near death
24 13 to a procurement organization., the or anlzatlon shall make a
24 14 reasonable search o% the records of t%e state department of
24 15 transportation and any donor registry that the hospital knows

24 16 exists for the geographical area in which the individual
24 17 resides to ascertain whether the individual has made an

24 18 anatomical gift.

24 19 2. A procurement organization shall be allowed reasonable
24 20 access to information in the records of the state department
24 21 of transportation to ascertain whether an individual at or
24 22 near death is a donor.

24 23 3. When a hospital refers an individual at or near death
24 24 to a procurement organization, the organization may conduct
24 25 any reasonable examination necessary to ensure the medical
24 26 suitability of a part that is or could be the subject of an
24 27 anatomical gift for transplantation, therapy. research, or
24 28 education from a donor or a prospective donor. During the
24 29 examination period, measures necessary to ensure the medical
24 30 suitability of the part shall not be withdrawn unless the

24 31 hospital or procurement organization knows that the individual
24 32 expressed a contrary intent.

24 33 4. Unless prohi%ited by law other than this chapter, at
24 34 any time after a donor®s death, the person to whom part

24 35 passes under section 142C.5 may conduct any reasonable

25 1 examination necessary to ensure the medical suitability of the

N
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25 2 body r part for its intended purpose.

25 3 Unless prohibited by law other than this chapter., an
25 4 examlnatlon under subsection 3 or 4 may include an examination

25 5 of all medical and dental records of the donor or prospective
25 6 donor.

25 7 6. Upon the death of a minor who was a donor or had signed
25 8 a refusal, unless a procurement organization knows the minor
25 9 is emancipated. the procurement organization shall conduct a

25 10 reasonable search for the parents of the minor and provide the
25 11 parents with an opportunity to revoke or amend the anatomical
25 12 gift or revoke the refusal.

25 13 Upon referral by a hospital under subsection 1, a

25 14 procurement organization shali make a reasonable search for

25 15 any person listed in section 142C.4 having priority to make an
25 16 anatomical gift on behalf of a prospective donor. If a

25 17 procurement organization receives information that an

25 18 anatomical gift to any other person was made, amended. or

25 19 revoked, the procurement organization shall promptly advise

25 20 the other person of all relevant information.

25 21 41— 8. Fhe Subject to section 142C.5, subsection 9, the

25 22 rights of a denee—ereatedbyan—anatemteal—giFE person to whom
25 23 a part passes under section 142C.5 are superior to the rights




persons with respect to the part.
25 26 2- 9. A-denee The person may accept or reject an

25 27 anatomical gift efFan—entirebedy in whole or in part. +H—the
—25—28denee Sub|ect to the terms of the document of ?Ift and this

25 29 chapter, a person who accepts #he an anatomical gift of an

25 30 entire body

> may_allow embalmin burlal or cremation, and use of the

25 32 remains in a funeral serwiees service. |If the gift is of

25 33 a part ef—abedy, the denee person to whom the part passes

25 34 under section 142C.5, upon the death of the donor and prior to

25 35 embalmlng burial. or cremation. shall cause the part to be

26 1 removed with—minimal—alteration—toboedy—appearance without
n Fe++ew+ﬁg—femevar—ef—fhe—ﬁartr

25 24 of any all other_

26 2 unnecessar mutilation. y
Se B IO e e ot e Pt e ke rmined by
hveie ; I : : I i =t e
—26——8—phys+e+aﬁ—wﬁe—eeftfffes—the—death— The physician who attends

26 9 the dener decedent at death and the physician_who

26 10 determines the time of death shall not participate in the
26 11 procedures for removing or transplanting a part ef from the
26 12 decedent. i -

26 15 4- 11. +f—aﬁ—aﬁatemiea+—gift—is—maée7—a A physician or
26 16 technician may remove any a donated parts—antd—an—enucleator
—26—1 7 may—Fremove—anydonated—eyes—orFr parts—ofFeyes;,—afFter

part from the body of a

—26—18—determination—of death—byaphystctan
%g %8 donor that the physician or technician is qualified to remove.
————————————_———————————ll—)l—————————————————————————q-————_—-E . g

26 22 Sec. 11. Section 142C.9, Code 2007, is amended to read as
26 23 follows:

26 24 142C.9 COORDINATION OF PROCUREMENT AND USE.

26 25 Each hospital in the state shall establsh enter into

26 26 agreements or affiliations

with an—ergaf procurement
=5 organizations for

26 29 coordination of procurement and use of anatomical gifts.
26 30 Sec. 12. Section 142C.10, Code 2007, is amended to read
26 31 as follows:
26 32 142C.10 SALE OR PURCHASE OF PARTS PROHIBITED == PENALTY.
26 33 1. A person shall not knowingly, for valuable
26 34 consideration, purchase or sell a part for transplantation or
26 35 therapy, if removal of the part is intended to occur after the

27 1 death of the decedent.

27 2 2. Valuable consideration does not include reasonable

27 3 payment for the removal, processing, etspesals preservation,

27 4 quality control, storage Hstributions transportation, er

27 5 |mplantat|on, or disposal of a part.

27 6 A person who violates this section is guilty of a class
27 7 "C" felony and _is subject to imprisonment not to exceed ten

27 8 years and notwithstanding section 902.9, to a fine not to

27 9 exceed two hundred fifty thousand dollars, or both.

27 10 Sec. 13. NEW SECTION. 142C.10A OTHER PROHIBITED ACTS ==
27 11 PENALTY.

27 12 A person who, in order to obtain a financial gain,

27 13 intentionally falsifies, forges, conceals, defaces, or

27 14 obliterates a document of gift, an amendment or revocation of
27 15 a document of gift, or a refusal, commits a class "C" felony
27 16 and is subject to imprisonment not to exceed Five years and
27 17 notwithstanding section 902.9, to a fine not to exceed fifty
27 18 thousand dollars, or both.

27 19 Sec. 14. Section 142C.11, Code 2007, is amended to read as
27 20 follows:

27 21 142C.11 BEXAMHNATHON—AYTFORSY—HHABHAY IMMUNITY .

27 34 person— Who complles Wlth thls chapter in good falth or Wlth



27 35 the applicable anatomical gift law of another state, or who
28 1 attempts in good faith_to compl is immune from any
28 2 liabilitys i HH i

in any civil

28 4 action, criminal prosecution, or administrative proceedin

28 5 4— 2. An individual who makes an anatomical gift pursuant
28 6 to seetion—3426-3—oFr31426-4 this chapter and the individual®s
28 7 estate are not liable for any injury or damages that ma

28 8 result from the making or the use of the anatomical gifts—+F

28 10 3. In determining whether an_anatomical gift has been
28 11 made, amended, or revoked under this chapter, a person ma

28 12 rely upon representations of an individual listed in section

28 13 142C.4, subsection 1, paragraph b, *c'., *d", e, "f'.L g,
28 14 or "h", relating to the individual®s relationship to the donor
28 15 or prospective donor unless the person knows that the

28 16 representation is untrue.
28 17 Sec. 15. NEW SECTION. 142C.12A LAW GOVERNING VALIDITY,

28 18 CHOICE OF LAW, PRESUMPTION OF VALIDITY.

28 19 1. A document of gift is valid if executed in accordance
28 20 with any of the following:

28 21 a. This chapter.

28 22 b. The laws of the state or country where the document of
28 23 gift was executed.
28 24 c. The laws of the state or country where the person

28 25 making the anatomical gift was domiciled, has a place of

28 26 residence, or was a national at the time the document of gift
28 27 was executed.

28 28 2. If a document of gift is valid under this section, the
28 29 law of this state governs the interpretation of the document
28 30 of gift. i

28 31 3. A person may presume that a document of gift or

28 32 amendment of an anatomical %ift is valid unless that person
28 33 knows that it was not validly executed or was revoked.

28 34 Sec. 16. NEW SECTION. 142C.12B EFFECT OF ANATOMICAL GIFT
28 35 ON ADVANCE HEALTH CARE DIRECTIVE.

29 1 1. As used in this section:

29 2 a. "Advance health care directive” means a durable power
29 3 of attorney for health care pursuant to chapter 144B or a

29 4 record signed by a prospective donor containing the

29 5 prospective donor®"s direction concerning a health care

29 6 decision for the prospective donor.

29 7 b. "Declaration" means a record signed by a prospective
29 8 donor specifying the circumstances under which a life_support
29 9 system may be withheld or withdrawn from the prospective

29 10 donor.

29 11 c. "Health care decision" means any decision made

29 12 regarding the health care of the prospective donor.

29 13 2 IT a prospective donor has a declaration or an advance

29 14 health care directive, measures necessary to ensure the

29 15 medical suitability of an organ for transplantation or therapy
29 16 shall not be withheld or withdrawn from the prospective donor,
29 17 unless the declaration expressly provides to the contrary.

29 18 Sec. 17. Section 142C.13, Code 2007, is amended to read as
29 19 follows:

29 20 142C.13 TRANSITIONAL PROVISIONS.

—29—28provisions—ofF—this—echapter-

29 29 Sec. 18. Section 142C.14, Code 2007, is amended to read as
29 30 follows:
29 31 142C.14 UNIFORMITY OF APPLICATION AND CONSTRUCTION.
29 32 This chapter shall be applied and construed

i with consideration given
29 34 to the need to promote uniformity of the law with respect to
29 35 anatomical gifts among states which enact this law.

30 1 Sec. 19. NEW SECTION. 142C.14A ELECTRONIC SIGNATURES.

30 2 This chapter modifies, limits, and supersedes the federal

30 3 Electronic Signatures in Global and National Commerce Act, 15
30 4 U.S.C. } 7001 et seq., but does not modify, limit, or

30 5 supersede section lOlga) of that Act, 15 U.S.C. } 7001, or

30 6 authorize electronic delivery of any of the notices described
30 7 in } 103(b) of that Act, 15 U.S.C. 7003(b) -

30 8 Sec. 20. Section 142C.15, subsection 4, paragraphs a and

30 8 c, Code 2007, are amended to read as follows:

a. Not more than twenty percent of the moneys in the fund



30 11 annually may be expended in the form of grants to state
30 12 agencies or to nongroflt legal entities with an interest in

30 13 anatomical gift public awareness and transplantation te
—39—&4—eeﬁduef—ﬁubgfe—awafeﬁess—pfejeets-_ Mereys—rematring—that—were

'Grants shal be made based upon
30 18 the submission of grant application by an agency or entity
—er—to—researehs—oF

awareness prO_] ect - 5

30 22 c. Not more than fifty percent of the moneys in the fund
30 23 annually may be expended iIn_ the form of grants to #ransplant

30 34 that perform heart. lun liver ancreas, or kidne

30 35 transplants. As a condition of receiving a grant, a hospital
31 1 shall demonstrate. through documentation., that the hospital,
31 2 in the previous calendar_year, properly complied with
31 3 in=hospital anatomical gift request protocols for all deaths
31 4 occurring in the hospital at a percentage rate which places
31 5 the hospital in the upper fifty percent of all protoco
31 6 compliance rates for hospitals submitting documentation for

31 7 cost _reimbursement under this section. The hospital shall

31 8 submit an application on behalf of a patient requiring
31 9 transplant in the amount of the costs associated with the

0 following, if funds are not available from any other
31 11 third=party payor:

31 12 1 The costs of the organ transplantation procedure.
31 13 2 The costs of post=transplantation posttransplantation

31 14 drug or other therap¥

g Other transplantation costs including but not limited
31 16 to food, lodging, and transportation.
31 17 Sec. 21. Section 142C.16, subsection 1, paragraph e, Code
31 18 2007 is amended to read as follows:
31 19 A bank—er—sterage procurement organization.
31 20 Sec 22. Section 142C.18, Code 2007, is amended to read as
31 21 follows:
31 22 142C.18 STFATEWHDE-ORGAN-ANB—HSSUE DONOR REGISTRY.
31 23 1. The director of Eubllc health may establish or contract

31 24 for the establishment of or may recognize a statewide—ergan
—3125—and—tissue donor registry for the purpose of transferring to

31 26 the donor registry all relevant information regarding a

gl %g dogor S maklng, amendment to, or revocatlon of an anatomlcal
l—gu v

32 8 with a person that administers the donor reglstr that this

32 9 state establishes. contracts for, or recognizes for the

32 10 purpose of transferring to the donor reqgistry all relevant

32 11 information regarding a donor®"s making, amendment to, or

32 12 revocation of an anatomical gift.

32 13 3. A donor regqgistry shali do all of the following:

32 14 a. Allow a donor or other person authorized under section

32 15 142C.3 to include on the donor reqgistry a statement or symbol

%% %g tbgt the donor has made, amended. or revoked an anatomical
gift.

32 18 b. Be accessible to a procurement organization to allow

32 19 the procurement organization to obtain relevant information on

32 20 the donor reqgistry to determine, at or near the death of the

32 21 donor or a prospective donor, whether the donor or prospective




32 22 donor has made, amended, or revoked an anatomical gift.

32

23

c. Be accessible for purposes of paragraphs a™ and ''b"

32 24 seven days a week on a twenty=four=hour per day basis.

32

25

d. Provide a centralized, automated system to compile

32 26 donation information received by the state department of
32 27 transportation, county treasurers, and the lowa donor network.

32

28

4. Personally identifiable information on a donor registry

32 29 about a donor or prospective donor shall not be used or

32 30 disclosed without the express consent of the donor

32 31 prospective donor, or person that made the anatomical gift for

32 32 any purpose other than to determine, at or near the death of

32 33 the donor or prospective donor, whether the donor or

g% gg prgspective donor has made, amended, or revoked an anatomical
agift.

=

DIVISION 11
CONFORMING AMENDMENTS

Sec. 23. Section 141A.7, subsection 2, paragraph "a', Code
2007, is amended to read as follows:

a. The performance by a health care provider or health
facility of an HIV=related test when the health care provider
or health facility procures, processes, distributes, or uses a
human body part donated for a purpose specified under the

revised uniform anatomical gift Act as provided in chapter

142C, or_semen_provided_ prior to July 1, 1988, for the purpose
of artificial insemination, or donations of blood, and such
test is necessary to ensure medical acceptability of such gift
or semen for the purposes intended.

Sec. 24. Section 142_4, unnumbered paragraph 2, Code 2007,
is amended to read as follows:

This section shall not apply to bodies given under
authority of the revised uniform anatomical gift Act as
provided in chapter 142C.

Sec. 25. Section 142.8, unnumbered paragraph 2, Code 2007,
is amended to read as follows:

This section shall not apply to bodies given under
authority of the revised uniform anatomical gift Act as
provided in chapter 142C.

Sec. 26. Section 321.178, subsection 1, paragraph a,
subparagraph (3), Code 2007, is amended to read as follows:

3 Instruction relating to becoming an organ donor under
}Qgcrevised uniform anatomical gift Act as provided in chapter

Sec. 27. Section 321.189, subsection 4, Code 2007, is
amended to read as follows:

4. SYMBOLS. Upon the request of a licensee, the
department shall indicate on the license the presence of a
medical condition, that the licensee is a donor under the

revised uniform anatomical %ift Act as provided in chapter

142C, or that the licensee has in effect a medical advance
directive. For purposes of this subsection, a medical advance
directive includes, but is not limited to, a valid durable
power of attorney for health care as defined in section
144B.1. The license may contain such other information as the
department may require by rule.

EXPLANATION

This bill revises the uniform anatomical gift Act, Code
chapter 142C.

The bill provides a new short title for the Code chapter,
the "Revised Uniform Anatomical Gift Act'.

The bill provides new and amended definitions for the Code
chapter. "Agent" is defined to include an agent acting under
a durable power of attorney for health care or under another
record which empowers the agent to make an anatomical gift on
the principal®s behalf, independent of any other law.
"Anatomical gift" means a donation of all or part of the human
body effective after the donor®s death, for the purposes of
transplantation, therapy, research, or education, and does
therefore not include the gift of an organ from a living donor
to a living recipient. The definition of "decedent" is
amended to include only a stillborn infant and not a fetus.
"Document of gift" includes a donor card or other document
used to make an anatomical gift, a driver®s license or
nonoperator®"s identification card, or an entry in a donor
registry. The inclusion of a will in the definition of
document of gift is eliminated, but is included in the broader
definition of "record”. A statement or symbol on a driver”s
license or an entry in a donor registry is in and of itself a
document of gift and is not merely an expression of intent to
make a gift. '"Driver"s license" iIncludes a license or permit
issued by the state department of transportation. As defined
in the bill, "guardian™ does not include a guardian ad litem.
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"Know" means to have actual knowledge. '"Reasonably available"
is defined in reference to those who may make an anatomical
gift after the decedent®s death.

The bill expands the list of persons who may make an
anatomical gift of a donor®"s body or part during the life of
the donor and specifies the purposes for which the gift may be
made: for transplantation, therapy, research, or education.
The donor may make an anatomical gift if the donor is an
adult, and additionally under the Act, the donor may make an
anatomical gift if the donor is a minor only if the minor is
emancipated or is authorized under state law to apply for a
driver®"s license because the minor is at least 14 years of
age. Additionally, under the bill, an agent of the donor, a
parent of the donor if the donor is an unemancipated minor, or
the guardian of the donor may make an anatomical gift on
behalf of the donor.

The bill provides that an anatomical gift may be made by
authorizing a statement or symbol indicating the makin% of an
anatomical gift to be imprinted on a donor®s driver®s license
or nonoperator®s identification card, in a will, by a donor
card or other record, or by an entry in a donor registry.
Under the bill, a new provision allows that a donor may make
an anatomical gift by any form of communication addressed to
at least two adults, at least one of whom is a disinterested
witness during a terminal illness or injury of the donor. In
addition to the donor, other persons authorized to make an
anatomical gift on behalf of the donor may do so by a donor
card or other record signed by the donor or other person or by
authorizing an entry in _a donor registry. The bill also
allows for the making of an anatomical gift by a donor or
other person who is physically unable to sign a record. The
bill Provides that revocation, suspension, expiration, or
cancellation of a driver®s license or nonoperator®s
identification card upon which an anatomical gift is indicated
does not invalidate the gift. The bill also removes the
specific form previously included in the statute for the
making of an anatomical gift.

The bill provides the means by which an anatomical gift may
be revoked or amended either by the donor or other person
authorized to make an anatomical gift in the bill. The bill
also provides the process for an i1ndividual to refuse to make
an anatomical gift. The bill provides specifically that, with
certain limited exceptions, in the absence of an express,
contrary indication fy the donor, a person other than the
donor is prohibited from making, amending, or revoking an
anatomical gift of a donor®s body or part if the donor made an
anatomical gift of the donor®"s body or part. The limited
exceptions are that if the donor who is an unemancipated minor
dies, a parent of the donor who is reasonably available may
revoke or amend an anatomical gift of the donor.

Additionally, the parent of an emancipated minor who dies and
who had signed a refusal, may revoke the minor®s refusal if
the parent is reasonably available to do so. Also, in the
absence of an express, contrary indication by the donor or
other person authorized to make an anatomical gift on behalf
of the donor, an anatomical gift of a part for one purpose
does not limit the makin? of an anatomical gift of the part
for any other purpose allowed.

The bill provides a priority listing of persons who may
make an anatomical gift of the decedent”"s body or part for the
allowed purposes after the donor"s death. The list is
expanded to include an agent, which is broader than the
attorney in fact under a durable power of attorney for health
care, adult grandchildren, an adult who exhibited special care
and concern for the decedent, and last in priority, any other
person having the authority to dispose of the decedent®s body.
Any member of the class who is reasonably available may make
the gift. However, the bill also provides that if there is
more than one member of a class listed as agents, adult
children, parents, adult siblings, adult grandchildren,
grandparents, or guardians, entitled to make an anatomical
gift, the gift may be made by a member of the class unless
that member or a ﬁerson to whom the gift may pass knows of an
objection by another member of the class. |If an objection is
known, the gift may be made only by a majority of the members
of the class who are reasonably available. Additionally, a
person is prohibited from making an anatomical gift if at the
time of the death of the decedent a person in a prior class is
reasonably available to make or to object to the making of an
anatomical gift. The bill also specifies the means by which a
person authorized to make an anatomical gift after a



decedent®s death may make, amend, or revoke an anatomical
gift. If an anatomical gift is revoked, the revocation is
effective only if, before an incision has been made to remove
the part from the donor or before invasive procedures have
begun to prepare the reciﬁient, the procurement organization,
transplant hospital, or physician or technician knows of the
revocation.

The bill includes various provisions to provide for
cooperation between organ procurement organizations and
medical examiners and fTacilitation of anatomical gifts from
decedents whose bodies are under the jurisdiction of the
medical examiner. The provisions do not empower the medical
examiner to make an anatomical gift, unless the medical
examiner is the person with authority to dispose of the
decedent®s body and has priority to make an anatomical gift
under other provisions of the bill.

The bill provides the process for identifying the person to
whom a part or body passes as the result of an anatomical
gift, based upon whether the person to whom the gift passes is
named in the document of gift or not, whether the document of
gift specifies the purpose for which the gift is made or not,
and 1T the document of gift specifies only a general intent.

The bill includes new provisions relating to search and
notification, to allow for the reasonable search of a person
who another person reasonably believes is dead or near death
for a document of gift or other information relative to
anatomical gift making. The bill specifies the rights and
duties of procurement organizations and others in determining
whether an individual at or near death is a donor.

In addition to existing prohibited acts, the bill adds that
a person who, in order to obtain a financial gain,
intentionally falsifies, forges, conceals, defaces, or
obliterates a document of giftt, or a refusal, commits a class
"C" fTelony subject to imprisonment not to exceed five years
and a fine not to exceed $50,000. The bill also specifies the
law governing validity of an anatomical 3ift, choice of law,
and provides for presumption of the validity of document of
gift or amendment of an anatomical gift. The bill provides,
relative to an advance health care directive, that if a
prospective donor has a declaration or an advance health care
directive, measures necessary to ensure the medical
suitability of an organ for transplantation or _therapy shall
not be withheld or withdrawn from the prospective donor,
unless the declaration expressly provides to the contrary.
The bill provides transition provisions and specifies the
relationship between the bill and the federal Electronic
Global and National Electronic Signatures Act.

The bill amends provisions relatin% to the anatomical gift
public awareness and transplantation fund and the donor
registry. The bill specifies certain additional duties of the
donor registry.
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